CLUA u eceeo mupa: Nwms:

SS.7.CG.4.4 .l
11 cenmsi6psi 2001 200a para:

NekTtopuin Ne3 Pycckum a3bIK

YTouHeHue TpeTbe: CTyAeHTbl OCO3HAKT BaXXHOCTb COONOAEHNA rpaXXaaHCKMUX
cBoboa npu obecnevyeHun 6e3onacHoOCT!.

Mocne cobbiTnin 11 ceHTA6psa Bonpoc obecnedeHns 6e3onacHOCTY rpaxgaH ¢ cobntogeHmem
Ba)XXHOCTM nx cBobof, rapaHTMpoBaHHbix KoHcTuTyumen CoeguHeHHbix LLTaTos, ctan ogHom 13
Hanbonee BaxHbIX 3agad, ctoswmx nepeq CoegmHeHHbiMn LLTatamu. 310 HE HOBas npobnema.
Ewe co BpemeH npesungeHTta [koHa Agamca u ero 3akoHoB 06 MHOCTpaHLUax u
NnoAcTpeKaTenbCTBe K MATEXY, KOTOpble orpaHnymBany nmmurpauuio B CoegmHeHHble Ltatbl n
OQHOBPEMEHHO OrpaHMYnBanu BbiCKa3biBaHUS, Gpocalome BbI30B NPaBUTENLCTBY, Mbl CTapaemcst
HanTy aTOT BanaHc. [lenctene 3akoHOB 06 MHOCTPaHLUAxX U O NOACTPEKaTENbCTBE K MATEXY B
KOHEYHOM cyeTe ObINo NpekpaLLeHo, HO Bbinn 1 gpyrue crnydaun, korga NpaBMTENbCTBO, Cyabl U
aMepuKaHCKue rpaxkgaHe BCTynanu B KOHIUKT M3-3a rpaxgaHcknx cBobon, oxpaHbl
CEKPETHOCTMW.

3aKOHbI O LWNMOHaXe K noactpekatenbcTBe K Matexy 1917 n 1918 rogoB cepbe3HO NOBNUANK Ha
csoboay cnoBa BO Bpemsi [1epBoit MMPOBOW BOKMHbI, OrpaHU4YMB BO3MOXHOCTU NoAen roBOpuTb O
BoeHHbIX gencteuax CLUA. B gene «leHk npotuB CoeanHeHHbIix LUTaTtoB» (1919 r.) BepxoBHbIV
cya CLUA noctaHoBwui, 4YTO 3TOT 3aKOH He HapywaeT Nepsyto nonpasky. OgHako B 1969 rogy
BepxoBHbIN cya, N0 CyTK, OTMEHWUN 3TOT NpeueaeHT B aene «bpaHaeH6ypr npotus Oranoy,
3asBMB, YTO NPaBUTENBCTBO HE MOXET OrpaHMyYnBaTb cBOOOAY CNoOBa, eCrin eMy HE HPaBUTCA TO,
41O ObINO CcKa3zaHo. B HeM ncnonb3oBancsa «4BONHOM TECT»: pedb Morna ObiTb 3anpeLleHa TonbKo B
TOM Cny4yae, ecrniv oHa 1) noowpsina He3akOHHYO AeATENbHOCTb U 2) ecniv Takasa AeATeNbHOCTb
Mormna rnpoun3onTu.

B Hauyane BTropon mnpoBoun BoVHbI Npe3naeHT PpanknnH Py3senst nsgan ykas Ne 9066. B
COOTBETCTBUM C 3TUM YKa30M AMOHCKNE UMMUTPaHTbI U aMepUKaHLIbl AMOHCKOrO MPOUCXOXOEeHUA
ObInNy NoMeLLeHbl B narepst Anst UHTEPHUPOBAaHHbIX B Lensix obecneyeHnsi obLeCTBEHHOM
6e3onacHocTu nocne HanageHna AnoHun Ha Mepn-Xap6op. B gene «Kopemauy npotus
CoeaunHeHHbIx WUTaToB» (1944 .) BepxosHbin cya CLUA nocTtaHoBuUI, YTO 3TO HE HapyLlano
rpaxgaHckux cBobon aMmepurKkaHLEB AMOHCKOro NPOUCXOXAEHNS, BKIIOYAs UX MPaBo Ha paBHYHO
3aWmTy B COOTBETCTBUM C 14-11 nonpaBKon. XOTs 3TO peLLEHNE TaK N He BbINTIO OTMEHEHO,
npasuTenscTeo CLUA BbINMaTuUno kKoMneHcaumo niogam, CocnaHHbIM B nareps Ans
WHTEPHMPOBAHHbIX, N U3BMHUITOCb 3@ CBOU LENCTBUS.
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Mocne 11 cenTa6ps npasutensctso CLUA npuHano MATPUOTUYECKUIN AKT CLLUA. 3toT akT
pacLmpun NOAHOMOYMSA NPaBOOXPaHUTENbHbLIX OPraHoOB MO HabNIAEHUIO 3@ BHYTPEHHUMN U
BHELLUHUMM KOMMYHUKaLMAMM U LENSAMM, a Takke No 3aaepXaHnio No4o3peBaeMblX B TEpPOpU3ME.
B CLUA Takke cosgaHbl MnHucTepcTBO BHYTpeHHen 6e3onacHoctn (DHS) n YnpasneHue
TpaHcnopTHon 6e3onacHocTh (TSA), npuaBaHHble obecneunTb 6€30NacHOCTb rpaxaaH.

OpaHa un3 TpygHocTen, ceadaHHbiX kak ¢ NMATPUOTUYECKM AKTOM CLUA, Tak n ¢ Takumm
yupexgeHuamn, kak DHS n TSA, 3aknoyaeTcs B TOM, YTOObI HE HapyLlanuck npaea rpaxiaH Ha
xabeac Kopnyc 1 HENPUKOCHOBEHHOCTb YaCTHOW XXW3HU, NPeayCMOTPEHHbIE Hallen KoHCTUTyUmeEN.
Hawa KoHCTUTYLMs NO3BONSET OCYLLECTBNATL CyaebHbI Haa30p, KOTOPbIN NOMOXET 0becnevnTb
HeobxoauMbIn GanaHc mexay 6e3onacHOCTL0 M cBO6OAON. XOTSA 3TO HE BCEraa NponCXoanT Ha
CTOPOHE rpakaaHckmx cBobo, Hawm cyabl BbIHOCAT peLleHnsl, KOTopble MHOrAa orpaHnYnBaroT
nonHomMmouus npasutenscTea. Hanpumep, nocne npuHatusa NMNATPUOTUHECKOIO AKTA CLUA
CyAbl NPU3HaNM HEKOTOPbIE Er0 MNOSTIOXKEHNA HEKOHCTUTYLIMOHHBbIMU. MHOMMe 13 aTnx pewexHni obinm
OCHOBaHbl Ha TOM, 4YTO Ccydbl Npu3Hanu HapyweHuem MNMepBoun nnu Yereepton nonpaBok. B
KOHEYHOM cyeTe Halwa KOHCTUTYLMS UrpaeT camylo BaXKHYHO posib B obecrnedeHnn banaHca mexay
HeobxogMmocTblo obecneveHnss 6e30MacHOCTM 1 3aLLNTON rpaXKaaHCKux csobos,.

aKoOHOB 00 MHOCTpaHUaXx U noAcTpeKaTenbCcTBe K MATEXY: 3akoH 1798 roga, NpuUHATLIN Npu
npesngeHTe [)koHe Agamce, KOTopbi orpaHnymBan nmmurpaumtio B CoeamHeHHble LWTathl, a

TaKkKe orpaHn4MBan BbiCKasblBaHusi, Opocatolime Bbi30B NPaBUTENBLCTBY.

LeHk npotuB CoeaunHeHHbix LWTaToB: [leno BepxosHoro cyga CLUA 1919 roga, B KOTOpOM
ObIM NoATBEPXKAEHbI OrpaHMyeHunst Ha ceoboay CroBa, eCcrniv OHO NPEeACTaBNANIO COOOM «SABHYHO U
HaCTOSILLYIO ONACHOCTbY.

BpaHoeHOypr nporuB Oramo: [leno BepxosHoro cyaa CLUA 1969 roga, B KoTopom Obin
YCTaHOBIIEH «TECT Ha ABe COCTaBNALWME» ANSA OLEHKM OrpaHn4YeHnin Ha ceoboay cnosa

Kopematcy npotuB CoeauHeHHbIix LLtaTtoB: 1944 r. BepxosHbin cyn CLUA, yTBepamBLLMiA

MHTepHUpoBaHue rpaxgaH CLUA sanoHckoro nponcxoxaeHus Bo Bpemsi Bropor MMpoBon BOWHbI
(1944 r.).
NATPUOTUYECKUM AKT CLUA: 3akoH 2001 roga, pacluMpyBLIMIA NOMTHOMOYMSA NPaBUTENbLCTBA Mo

CNexke U BO3MOXXHOCTU 3a4epKaHns Nogo3peBaeMbIX B TEppopusme.

Xabeac kopnyc: NpuHLUM, COrfacHO KOTOPOMY MPaBUTENLCTBO LOMKHO NPeaOoCTaBUTb MPUYUHY
UM OCHOBaHME A5 cooepXaHusa YernoBeka B THOpbMe

MepBou: nonpaeka, rapaHTMpytoLLlas ceoboay penvruum, npeccol, cobpaHunin, crosa u NpaeBo Ha

06pa LeHne K NnpaBuUTenbCTBY.
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YeTBepTasa nonpaBka: nonpaeka, 3anpeLiaroLLas npaBMTenbCTBY NPoOBOANTbL HEOHBOCHOBaHHbIN

06bICK 1 apecT YenoBeKa UM ero YacTHOM COBCTBEHHOCTM.
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